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The Office Actioh dated March 28, 2005, has been received 
and carefully consideired. In this response, claims 1, 9, 17, 
and 22 have been amended. Entry of the amendments to claims 1, 
9, 17, and 22 is respectfully requested. Reconsideration of the 
outstanding rejections in the present application is also 
respectfully requested based on the following remarks. 

1. THE ANTICIPATION^ ^REJECTION OF CLAIM 33 

On page 2 of the Office Action, claim 33 was rejected under 
35 U.S.C. § 102(e) being anticipated by Youngs (U-S. Patent 

No. 6, €00, 918). This rejection is hereby respectfully 

traversed. 

Under 35 tJ.S.C^ § 102, the Patent Office bears the burden 
of presenting at least a prima facie case of anticipation. In re 
Sun , 31 USPQ2d 14S1, 1453 (Fed. Cir. 1993) (unpublished). 
Anticipation requires that a prior art reference disclose, 
either expressly or under the principles of inherency, each and 
every element of th^ claimed invention. Id. . '"In addition, the 
prior art reference, must be enabling." Akzo N.v. v. U.S. 
International Trade Commission , 808 F.2d 1471, 1479, 1 USPQ2d 
1241, 1245 (Fed. Cir. 1986), cert, denied , 482 U.S. 909 (1987). 
That is, the prior atit reference must sufficiently describe the 
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claimed invention so to have placed the pxiblic in possession 

of it. In re Donohu^ , .766 F.2d 531. 533, 226 USPQ 619, 621 (Fed. 

Cir. 1985) . "Such jjossession is effected if one of ordinary 

skill in the art could have combined the publication's 

description of the invention with his own Jolowledge to make the 

claimed invention." id. > 

Regarding claith 33, the Examiner asserts - that ** [Youngs] 
discloses a method and an apparatus for broadcasting radio 
programming, TV shows, Internet* and etc. over a cellular 
transmission network (see column 3 and lines 10) * comprising: 
receiving radio pr6gjiramming from a radio programming source 
through a processor feased data network (see figure 3 and item 
50, 52) ; verifying that the radio programming is in an 
appropriate format for transmission by a cellular transmission 
network; converting- the radio programming to an if the radio 
programming is not veirif ied (see column 3 and lines 20-2 9) ; and 
appropriate format forwarding the radio programming to the 
processor based data network for subsequent access and 
transmission by the cellular transmission network (see column 3 
and lines 30-35) 

Applicant respectfully submits that Youngs does not teach 
or suggest the step of verifying that the radio programming is 
in an appropriate; format for transmission by a cellular 

s 

4 

56130.000066 WASHlUGTOl!: 50di94vl 



Patent Application 
Attorney Docket No.: 56130.000066 
Client Reference No. t 132 59ROtJS0lU 

transmission network or converting the radio progratntning if the 

radio programming is : not verified, as required by independent 

claim 33- Rather, evidenced by the excerpt referenced by the 

Examiner, Youngs merely discloses a. relationship between a 

wireless network and various program providers* but does not 

teach or suggest any feature or functionality that verifies or 

converts the format t)£ radio programming: 

Turning now to F'IG. 3, there is shown a flow diagram 
illustrating the general seqxxence of steps associated 
with the method of the present invention. The method 
begins with the wireless network receiving the 
transmissions from a plurality of media program 
providers, as shown at block 50. There may be some 
instances in wtiich the wireless handset 24 can only 
receive a porticfc of the media program, such as the 
audio portion of an audio/videc> television 
transmission, in this case, the MSG 22 would only 
transmit the audio portion for transmission to the 
wireless handset 24 . 

See Youngs, Col. 3, lines 20-29. 

Applicant respectfully submits that the above excerpt does 
not teach or suggest the steps of: (1) verifying that the radio 
programming is in appropriate format for transmission by a 

cellular transmission network or, (2) converting the radio 
programming to an if the radio programming is not verified set 
forth in independent claim 33. 

To the extent the Examiner asserts that Youngs inherently 
discloses the above Pteps, Applicant respectfully requests that 
the Examiner provide a basis in fact and/or technical reasoning 
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to reasonably support the determination that the allegedly 

inherent characteristic Cs) necessarily flows from the teachings 

of the applied prior Art. As stated in MPEP § 2112, **ln relying 

upon the theory of inherency, the examiner must provide a basis 

in fact and/or technical reasoning to reasonably support the 

determination that the allegedly inherent characteristic 

necessarily flows fro^ the teachings of the applied prior art." 

Ex parte Lexry. 17 tr^PQ2d 1461, 1464 (Bd. Pat. App. & Inter. 

1990) (emphasis in original) . The fact that a certain result or 

characteristic may occur or be present in the prior art is not 

sufficient to establish the inherency of that result or 

characteristic. In ir« Rxjcka^rtr 9 F-3d 1531, 1534, 28 USPQ2d 

1955, 1957 (Fed. Cir. 1993). 

In view of the fbregoing^ it is respectfully requested that 

the aforementioned Anticipation rejection of claim 33 be 

withdrawn . 

II. THE OBVIQUSNSSS I^EJECTIOW OF CLAIMS 1-19 AND 21-23 

On page 3 of the Office Action, claims 1-19 and 21-23 were 
rejected under 35 U.^.C. § 103(a) as being unpatentable over 
Yotings in view of Lee (U.S. Patent No. 6,72&.53i). This 
rejection is hereby respectfully traversed. 
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As stated in HPtP § 2143, to establish a prima facie case 
of obviousness, three, baeic criteria must: be met. First, there 
must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine 
reference teachings. Second, there must be a reasonable 
expectation of success. Finally, the prior art reference (or 
references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both 
be found in the prioi: art, not in applicant's disclosure. In re 
Vaeck , 947 F.2d 488, iO USPQ2d 1438 (Fed. Cir. 1991). 

Regarding indepeadent claim 1, the Examiner asserts -- and 
Applicant agrees that Youngs does not teach the step of 

verifying that the* radio programming is in the appropriate 
format- The Examiner' further asserts, however, that Lee teaches 
verifying that the radio programming is in the appropriate 
format (see column 6 and lines 42-67) . 

Although Applicant does not agree with the pending 
rejection, Applicant has nonetheless amended independent claim 1 
to clarify the claimed method and better distinguish the cited 
references. Independent claim 1 now includes the steps of: 
providing radio programming in en approp - r i a t c a format 
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compatible with a |j>r6cessor based network ; verifying that the 

radio programming is in the appropriate format compatible with a 

processor based netwot'k ; converting the radio programming to the 

format compatible with the proceaBor based network if the forrrat 

is not provided as gtich; enabling the radio programming to be 

accessible over a processor based network, wherein the processor 

based network is connectable to a cellular transmission network? 

and transmitting thfe radio programming over the cellular 

transmission network after the radio programming is accessed 

over the processor based network . 

Applicant respectfully submits that neither Youngs nor Lee 

teaches or suggests the steps of "converting the radio 

programming to the fbrmat compatible with the processor based 

network if the format is not provided as such-" Youngs, for 

example, does not teach or suggest any feature or functionality 

that verifies or conVerts. Similarly, Lee does not teach or 

suggest any feature or functionality that verifies or converts 

format in the manner claimed* In fact. Applicant respectfully 

submits that the fotmat referred to in Lee relates to "station" 

format, not to th^ claimed format that may or may not be 

compatible with the processor based network: 

It is thus an object of the invention to allow any AM, 
FM, TV audio, or digital audio broadcast or any 
Internet audio broadcast to be easily BGlected by 
format fi-e», country^ clABsicalr nevre, rock, talk, 
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etc. J in a vehicle. The user will not need to know the 
band or frequency of any station to select a broadcast 
as all types of broadcasts are simply ordered by 
format. The multimedia device 20 will make the 
appropriate band and frequency selection when a 
listener selects a station hierarchically organized 
under a format 'category. 

It is also an object of the invention to automatically 
tune to comparable station formats when a vehicle 
travels out of ah area where the existing stations are 
known to the listener. 

It is a further .object of the invention that, when a 
vehicle travel^ but of an area such that a currently 
broadcast program fades out, to automatically tune to 
another statiori recorded broadcast playing the same 
program or at leelst the same program type. 

It is yet a further object of the invention to 
remotely configure the multimedia device 20 using an 
Internet gateway network 30 database to download 
information abbtit all the audio formats and audio 
broadcasters (d.g., AM/FM/TV/DAB/ Internet) possible in 
a geographic areA. The user will choose to show on the 
radio only those formats and stations he/she desires, 
blocking out ttom view all unwanted formats and 
stations - 

See Lee, Col. 6. lini^^ 42-67 (emphasis added). 

Moreover, Applicant respectfully submits that neither 
Youngs nor Lee discloses transmitting the radio programming over 
the cellular transmission network afte^ the radio programming is 
accessed over the processor based network . Applicant 
respectfully submits that Youngs does not teach or suggest any 
processor based network, much less a processor based network 
from which radio pi-ogramming is accessed and subsequently 
transmitted over a cellular transmission network being accessed. 

: 9 

S6130. 000066 WASHtKGTON 50^19*^^ 



js-to:MNoiiVHnaaoz;8/M+:^ 

Patent Application 
Attorney Docket No.: 56130.000066 
Client Reference No.: 13259ROUS01U 

Lee fails to make up Youngs deficiency in this regard as Lee 

does not teach or suggest any feature or functionality that 

transmits radio pro^rktnming over a cellular transtnission network 

after such prograntfning is accessed over a processor based 

network . 

Applicant has irtade similar amendments to independent claims 
9, 17 and 22- Applicant respectfully submits that independent 
claims 9, 17 and 22. allowable for at least the reasons set 

forth above. 

Claims 2-8, 10-16, 18-21, and 23-32 are dependent upon 
independent claim 1, 9, 17, or 22. Thus* since independent 
•claims 1, 9, 17 and 52 should be allowable as discussed above, 
claims 2-8, 10-16. 18-21, and 23-32 should also be allowable at 
least by virtue of their dependency on independent claim 1, 9, 
17, or 22- Moreover, these claims recite additional features 
which are not claimed j disclosed, or even suggested by the cited 
references taken either alone or in combination. For example, 
claim 29 recites "wherein a broadcast gateway forwards the radio 
programming to the processor based network.'' Applicant 
respectfully submitfe , that Youngs et al. does not teach or 
suggest a broadcast' gateway that forwards radio programming to 
the processor based network, as expressly recited in claim 29. 
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In view of the foregoing, it is respectfully requested that 
the aforetnentioned obviousness rejection of claims 1-19 and 21- 
32 be withdrav?n* 

COtJCLtJSION 

In view of the foregoing, it is respectfully sxibtnitted that 
the present application is in condition for allowance, and an 
early indication o^ the same is courteously solicited- The 
Examiner is respectfully requested to contact the undersigned by 
telephone at the below listed telephone number, in order to 
expedite resolution of any issues and to expedite passage of the 
present application to issue, if any comments , questions, or 
suggestions arise in donnection with the present application. 

To the extent necessary, a petition for an extension of 
time under 37 CFR § 1.136 is hereby made. 

Please charge Any shortage in fees due in connection with 
the filing of this pdper, including extension of time fees, to 
Deposit Account No. 50-0206 , and please credit any excess fees 
to the same deposit acco\mt . 
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By: 




Res|fefctfully stibmitted, 
Ht&traLsc Williams LLP 



Ozzie A. Farres 
Registration No. 43,606 
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Hunton & Williams LLP 
1900 K Street, N.W. 
Washington, D.C- 20do6-1109 
Telephone: (202) 955-1500 
Facsitnile: (202) 778-^201 

Date: June 28. 2 005 
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